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' State of New Yoi t 
County of Orange, ss: 

P h i l i p T. G i a l a n e l l a , being duly sworn deposes and 
says that he is r ^ „ i ^ u b l i s h e r o f N c w b u r g n . 

Beacon News Co., Inc., Publisher of The Evening News. 

a daily newspaper published and of general circulation in 

the Counties of Orange and Dutchess, and that the notice 

of which the annexed is a true copy was published 
Qhe Time 

in said newspaper, commencing on the day of 

??}! A.D., 19 7 1 , and ending on 

the , . 3 ^ day of . *£? . A.D., 19 ? 1 

and sworn to before me this / 
_ J u l v __ 71 / 

Notary Public of the State of~New York, County of Orange. 
MY COMMISSION EXPIRES MARCH 30, ITy -y 
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PLANNING BOARD TOWN NEW WINDSOR, SUBJECT: CONDITIONALUSE 
CHURCH OF THE NAZARIENE CONTRACT VENDE, 1/2 LOT 201 LOT 202 
ON WINDSOR ACRES MAP 

"This" is a rather delicate matter. It is delicate because it concerns 

the church. We would like to believe that all the people in this area for 

and against the granting of this (conditional use) are church goers and that 

they certainly have no strong feelings or any feelings at all against the 

church, and we would like to also point out that we are all aware of our 

constitutional guarantees, freedom of worship and that in this particular 

town of New Windsor, consisting of about 37 square miles of land, we have 

at least one-half dozen or more of various denominations of churches. Some 

are situated along Route 94 on the State Highway, some on Route 207, a County 

Highway. We have some that go back to the days of George Washington long 

before any residences were built around these churches, and now we are 

confronted with a delicate proposition. We would like to think that when this 

ordinance was written by our Zoning Commission, which consisted of cit izens 

of the Town, that they realized and recognized that there would come a day 

when another church would seek a s i te , and there would be another church, and 

then another church, and they carefully considered this in light of the growth 

of the Town and made provisions for churches to be built anywhere in the 

Town. Industrial zones, residential zones, e tc . In the first article of our 

Zoning Law, Article I, among the 7 purposes, s t a t e s , one purpose is the maximum 

protection of residential a reas . It just so happens that this particular church 

desires to erect a structure in a residential area. There is nothing wrong with that 
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At the same time, the authors of the Zoning Ordinance of the Town of 

New Windsor aiso said that they will give churches a special permission 

to locate in these various zoning a reas . The Board and the lawyers referred 

to that special permission as a "conditional use" . Now, with respect to 

this special permission as applied to a residential area, very clearly it 

requires no interpretation and is written in words of one syllable. 

We can appreciate the self-imposed problem. The difficulty that the 

good Reverend is confronted with. Now the Board finds itself in a situation 

where it must decide whether the law ignor its duty to provide maximum protection 

to the homeowner in the residential area in a community which has been 

established for 30 years or more. We aie not about to tell the church or 

organization where it should build, but we make this observation. In this 

particular area, there are only 3 to 5 residential lots left. There are 37 square 

miles of land and this church is not being deprived of an opportunity or 

privilege under the conditional use to build anywhere in the Town. 

The Board should remember that the religious institution has no greater 

rights than any individual homeowner. We the homeowners feel the condition 

use should be denied. 
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PUBLIC EOTICE OF HEARING BEFORE 

THE FLAMMING BOARD OF THE IOW.N OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Planning Boartl of the Town of 

flew WindsorP "New York will hold a public hearing pursuant to 

Section 48-35 of the Zoning Ordinance on t'.re following 

propositions 

Request ot^Z^Tj^jZAdkiz^ a 

c o n d i t i o n a l use pe rmi t , to -QQrniit_ r > n ^ J n i J L r t ^ « n '^ 
("CLesoriDe p r o p o s a l ! -

J2L-j2Aii^Lli—JlM4Ld.L*>/, , — _ — — — * pu*sw*nt 

to A r t i c l e 1 1 1 ^ Sec t ion V g ^ L M ^ l & L - - — — > 

for p rope r ty l ooa t sd o a _ j&jL&Gi^jteg-JlrJiaJL^ 
( S t r e e t ) ' " ^ " " , . _ 

and i s bounded a s fol lows ^BBF=^^g£_J^^^t_/j3ptAs Q^JSXMMO J-B/ZAG&ccl/i 

QM^MJ^^jJ^-^SiJRhmmJ^^ £nv<?. / u *>*?;*&*-Cons* sfc*s?
 c> £ &° 

o$- lot Jo J SLitJI J o-h Pop-- p, t/fi/ /teres of- /wf; 

SAID HEARING w i l l t ake p l a c e on t he __c?4 day of=i 

197 3 a t t he New Windsor 0!own H a l l , 555 Union Ave\iue,> New Windsor. 

Hew York, beginning a t $i/)0 o*olock P.M. 

/ 
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WATER, SEWER, HIGHWAY REVIEW FORM: W / ' ' 

The maps and plans for the Site Approval Subdivision 

as Submitted by Sidney L. Horowi t z , Monti c e l l o N.Y. 

for the building or Subdivision Of Church of the Mazarene 

A \ 

'•> has been reviewed by me and is approved disapproved 

If disapproved, please list zeason. 

No sewer plans s/ubmitted. • 

no 

HIGHWAY SUPERINTENDENT 
State, County, Town 

WATER SUPERINTENDENT 

SANITARY SUPEfel^TE ENDENT 

HUAHGII COUNTY CLERK 
F U . h D 

Kovl-8. l 2 i 4 P K ' ? l 
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b. 1 hai on inc ua\ I^J. 

in the preceding paragia 
day of —'» , 19-
dulv appeared before the : 
not be removed and to gr 
in relation to the charge1 

annexed and marked Exh 
herewith reiterated with 1 
forth at length, are a con 
ings had before said defen 
19-24_. 

7. That as a result of 
the condition of the depar 
upon the testimony taken 
determined the charges a: 
out instructions in relax: 
conduct of his departmt: 
respondent removed the 
department under a form: 
tioncr ana reading as foli 

8. That annexed here: 
davits of —26 a: 
the —-*— day o: —29_ 

32 . . 19—3 3_, an : 
ccedmc* hereinbefore ic:.z 

WHKRKFORE. respor 
missed and that he be av. 

[Verification] 

rh of this answer, to wit, the — i s — 
i:_. at — s i — o'clock, the petitioner 
r-txmdent to show cai:-e why he should 
^ any explanation that he might desire 
^referred against hir.i that are hereto 

bi= A. The contents thereof, which are 
he same force and effect as if again set 
:o!ete and correct copy of the proceed-
cant on the —22— dav of -—23 } 

respondent's personal investigation of 
arr.ent under the petitioner's charge and 
:efore him as aforesaid, this respondent 
L'ainst the petitioner for failing to carry 
:n to hi ; department, and inefficient 
".: were, in all respects, sustained, and 

petitioner from his position in said 
d order of removal delivered to the peti-

:nd made a part hereof arc the affi-
—27 ? respectively sworn to 

19-3o_, ;uid the — a ' — dav of 
the notices and transcript of the pro-

rred to. 
cent prays that the proceeding be dis-
arJed his costs and disbursements. 

Attorney for Respondent 
[Office, P .O. Address, and 

Telephone Number] 

•mm 

liv 

[Title 

T.— 
the .-.:-

therein 
and th 
prohllx 

In v 

iiaimcnt adopting answer of joint respondent. 

a: court and cau>e 

. .Tie of :": 
.»er hereto annex 

of the — d — 

; V 

respondents herein, do hereby adopt 
. of —2 1 respondent, the 
— court, and rely upon the matter 

.ontainea as stiff..;lent cause why said —5 court 
: said justice of >v.;h court should not bo restrained and 
:c:- as mentioned ar.d specified in the petition herein. 
r.-.c^s hcreot. 1 h.oe hereunto subscribed my name on the 
a.o- of —* . !9_s_. 

f Signature, with name 
printed underneath] 

mi 

138 Carmody-Wah 2d 

in 



§ 10c-271 SPEdAL PROCEEDINGS Ch ' :] 

CPLR 7804(e) requires that a certified transcript of the n 
ceedings complained of be filed by the respondent with the c]«^ 
of the court either before or with the filing of its answer ^ 
further provides that statements in the answer, transcript or —V 
answering affidavit are not conclusive upon the petitioner, ru. 
court may order the body or officer to supply any defect or omiJ 
sion in any of those papers. 

The answer and supporting affidavits, if any, shall be served -«• 
least 5 days before the return date. CPLR 7804 (c). 

§ 1 0 : 2 7 2 Answer—Review of Determination of City Comn-
troller [Form—CPLR 7804] 

fAdd title of court and cause as in § 10:258] 

A N S W E R 

Index No. J 
The respondent, for his verified answer to the petition herein, respectfully: 

F I R S T : Admits the allegations contained in paragraph "3" of 
the petition, except denies that the question as stated is the sole 
question at issue in this proceeding. 

SECOND: Denies the allegations contained in paragraph "4" of 
the petition, except admits that petitioner paid over to the City 
Collector an amount representing taxes collected by it as alleged, 
during the period alleged, in substantially the amount stated, the 
actual amount being 2 (§ ) Dollars. 

T H I R D : Denies the allegations contained in paragraph "5" or 
the petition, except admits that on , 19 3 petitioner filed 
with respondent claims for refund of the aforesaid taxes, which 
claims were rejected as alleged. 

FOURTH: Denies the allegations contained in paragraph "6" or 
the petition, except admits that a hearing was applied for in writ
ing by petitioner on the date alleged. 

F I F T H : Admits the allegations contained in paragraph "9" 0 l 

the petition, except denies that during the period in question pe
titioner did not maintain any advertising facilities in the City c« 
New York. 

S I X T H : Denies the allegations contained in paragraph " H " 0 : 

the petition. 

238 

• • " ' 1 • ' • • • ' • • • - " 

t AND FOR A F I R S T AFFIRMATIVE D E F E N S E RESPONDENT A L -

.VcgTHAT: 

V,„T£?STTH: Petitioner collected the taxes in question from its 
"^mei's o n * t s declaration that its customers were paying 
- ^ for transmittal to the City of New York. Petitioner has 

" ̂ rterest of its own in such taxes. 

rrGirTH-" Under the sales and use tax laws no actual refund of 
''.Znevs may be made to a vendor who has collected the tax from 
;jrCyrchasers until the vendor establishes that he has repaid the 
.̂  to such purchasers. 

• '-NINTH: Relief should be denied to. petitioner herein on the 
round that it claims the right to refund of the taxes for itself 
-lUier than for its purchasers. 

'As'AND FOR A SECOND AFFIRMATIVE D E F E N S E RESPONDENT 
FURTHER ALLEGES THAT: 

TENTH: The retail sales made by petitioner to customers locat
es in the City of New York, as alleged in paragraphs " 3 " and 
"10" of the petition, constituted retail purchases by such custom
ers, which purchases subjected such customers to sales or use tax. 

ELEVENTH: The taxes collected by petitioner from such cus
tomers, as alleged in paragraphs " 3 " and "4" of the petition, con
stituted taxes for which such customers were liable under the 
sales or use tax laws, and which such customers were required to 
pay either to petitioner for transmittal to the City or directly to 
the City. 

TWELFTH: Relief should be denied to petitioner herein on the 
ground that its customers who paid the taxes were subject to, and 
liable for, the taxes paid. 

As AND FOR A THIRD AFFIRMATIVE D E F E N S E , INTERPOSED AS 
A PARTIAL D E F E N S E TO THE PETITION, RESPONDENT FURTHER 
ALLEGES THAT: 

^ T H I R T E E N T H : Of the payments of tax alleged in paragraph 
- of the petition to have been made by petitioner to the City 

Rec to r , the payment of _4 (§ ) Dollars by check 
/ ^ d — , 19 5, covered taxes paid to petitioner by its cus
tomers during the period from , 19 6 to , 19 ?, 
^ the payment of 8 (.? ) Dollars by check dated 
?~——, 19 9, covered taxes paid to petitioner by its customers 
^ i n g the period , 19 «o to , 19_1<>. Petitioner 

239 
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Eugene D. Sloan - Assessor 
M.D.#29 Rtev 207 
New Windsor, N.Y. 12550 

YV^ 

Rev. Cecil Jones 
51 Prospect St. 
wewburgh, N.Y. 

uear Rev. Jones: 

According to town records, the attached list of property 

owners are within the five hundred (500) feet of the area you 

inquired about. 

The charge for this service is $25.00- A remitance for 

this amount is ov/ed to Sandra L. Sloan for typing and research

ing of town records on this matter. 

Respectfully, 

Eugene D.. Sloan 
Board of Assessors 
Town of New V/indsor 

EDS:sis 



Forestiere, Jasper A. 

Fairbanks, George & VioletV 

Canfield, Marvin C. & June*/ 

Gibbs, Walter W. & Carol 

River Road, R.D.#1 

<73 Bloomin Grove Tpke. 

2 Nee Ave. 

4 Nee Ave. 

Bontempo, Ralph C. & Elizabeth E. # Nee Ave. 

Zimmerman, John A. Jr. & Thora^. 14 Nee ilve. 

Zimmerman, John A. Sr. & Alic 160 Fullerton Ave. 

We Her, Fred E.v & Dorothy ̂ l£ Nee Avenue 

Lisi, John & Phyllis M.'-' 

^Cirigliano, Anthony & Maria 

Talerico, Louis & Tillie \/ 

Cirillo, Patrick & Florence 

Cowton, George & Elsie1/ 

i / 

\J 

34 Nee Ave. 

Faye Ave. 

Faye Ave. M.D.#33 

Faye Ave. M.D.#33 

Faye Ave. 

McNeight, Jacque & Margaret Helen 15 Faye Ave. 

Gfcaziano, Joseph R. & Helen iX 11 Faue Ave. 

Sadlo, Charles,L. & Joan MJ(/ 

Krasnoborski, Sophia L. V^ 

Gill, Wesley F. & Kathleen H.\/ 

Krohn, Alfred & Gertrude \/ 

Johnson, Hilton J. 

9 Faye Aye. 

7 Faye Ave.. 

Faye Ave. M.D.#33 

79 Blooming Grove Tpke. 

75 Blooming Grove Tpke. 

Eames, Douglas, Harry, & Grace L. 29 Blooming Grove Tpke. 

Markuson, Regina W. v/ 

Marasco, Albert n. & Evelyn An 

Ambrose, James & Annette V 

Brangaccio, John & Victoria 

Cirigliano, Anthony & Maria 

Jarvis, Robert & Fiorindav 

/ 

v/ 

33 Blooming Grove Tpke. 

37 Blooming Grove Tpke. 

41 Blooming Grove Tpke. 

2 Hideway Lane 

747 Vincent Dr. 

31 Faye AVe. 

30 Nee *ve. 

rV 
Ciarimbali, Alfred 

Salazar, Francisco J. & Louisa M7 22 Nee AVe. 

V/ilkinson, Donald R. & Delores M / 26 Nee Ave. 

Wangner, Philip & Anita, Nee Ave. M.D.#33 

New Windsor, 

New Windsor 

New Windsorj 

New Windsorj 

New Windsorj 

New Windsorj 

Newburgh, N. 

New Windsor, 

New Windsor j 

New Windsor, 

New Windsor, 

New Windsor, 

New Windsor, 

New Windsor, 

New Windsor, 

New Windsor, 

New Windsor, 

New Windsor, 

New Windsor, 

New "Windsor, 

New Windsor, 

New Windsor, 

New Windsor, 

New Windsor, 

Newburgh, N, 

Bronx, N.Y. 

New Windsor, 

New Windsor 

New Windsor, 

New Windsor, 

New Windsor, 

N.Y. 

, N.Y. 

, N.Y. 

N.Y. 

, N.*. 

N.Y. 

Y. 

, N.Y. 

, N.Y. 

N.Y. 

N.Y. 

, N.Y. 

N.Y. 

, N.Y. 

, N.Y. 

N.Y. 

, N.Y. 

, N.Y. 

, N.Y. 

N.Y. 

N.Y.. 

N.Y. 

N.Y. 

, N.Y. 

,Y„ 

. NJ. 

, N.Y. 

, NJ. 

N.Y. 

, N.Y. 
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Marine, Angelo & Mary ̂  

Sarinsky, Leonard v 

Kardsl, Stanley R. & Vella Mae ^ 

Paden, Russell A.. & Helen 

Cerone Frank E. & Santi V^ 

Lahey, Edward A. &. Anne v X 

Cullen, Mary S.\X 

Hyde, William G. & Mary Ann tf. 
s 

Hinton, Gertrude E. & Albert F. 

Parts, Karl & Maria s/ 

Falco, Ancelo & Santa \J 

Reitano, Jos* & Anne v 

Goff, John W. & DortJthy\/ 

Millman, Walter S . ^ Schiffman, Morris W.v 
1/ 

y 

Goemann, William H.& Elizabeth M. 

McClellan, Donald & Anne V 

Lampack, Rose \f 
i 

Pace, Michael D. & Nehieiv 

^Boatman, Janms W. & Hohanna K. 

McCormick, James ri. & Eleanor RV 

Devine, Kenneth & Lillian y^ 

Sloan, Samuel G. Sr. & Elizabeth" 

Hamernik, Louis P. & Patricia V 

Quickv?4r£hur-rW. & Dolores M. 

Dbri,Associates Inc. 

Petro, Richard P.v/ 

Musear&lla, Raymond G.\/ 

Di Carlo, Joseph & Virginia M. 

Olympia, Peter M. Jr./ 

Miron, Juli-e 

6 Margaret PI. 

10 Margaret PI. 

5 Margaret PI. 

14 Margaret PI. 

16 Margaret PI. 

New Windsor, N.Y. 

New Windsor, N.Y. 

New Windsor, N.Y. 

New Windsor, N.Y. 

New Windsor, N.Y. 

Box 321 Blooming Grove Tpke. New Windsor, N.Y 

62 Blooming Grove Tpke. New Windsor, N.Y. 

72 Blooming Grove Tpke. New Windsor, N.Y. 

74 Blooming Grove Tpke. New Windsor, N.Y. 

76 Blooming Grove Tpke. New Windsor, N.Y. 

80 Blooming Grove Tpke. New Windsor, N.Y. 

34 BloomingGGrove Tpke. New Windsor, N.Y. 

88 Blooming Grove Tpke. New Windsor, N.Y. 

38 Old Blooming Grove Tpke. New Windsor, N.Y. 

300 Dolphin Dr. Woodmere, N.Y. 

46 Blooming Grove Tpke- New Windsor, N.Y. 

50 Blooming Grove Tpke. New Windsor, N.Y* 

51 Blooming Grove Tpke. New Windsor, N.Y. 

2 Allen PI. 

4 Allen PI. 

6 Allen PI. 

5 Allen PI. 

3 Allen PI. 

1 Allen PI. 

13 Margaret PI. 

P.O. Box 17 

S'tori Road M.tf.29 

North Rd. 

64 Melrose Ave. 

16 Russell Rd. 

242 Johnson Ave. 

New Windsor, N.Y. 

New Windsor, N.Y. 

New Windsor, N.Y# 

New Windsor , N.Y* 

New V/indsor, N.Y. 

New Windsor, N.Y. 

New Windsor, N.Y. 

New Windsor, N.Y. 

Newburgh, N.Y. 

Marlboro, N.Y. 

NewwWindsor, N.Y. 

New Windsor, N.Y. 

N.Y., N.Y. 



Bruno, Frank Sr. & Lillianl/ 61 Blooming grove Tpke. 

Milich, Lo.iis & Elizabeth V 67 Bloo&ing Grove Tpke, 

ffazzarelli, Adolph J. & Fannie GV 69 Blooming Grove Tpke, 

Smith, George H. & Meta M.i/ 

Fabiano, Frank D. & Mary Anny 

y_Flannigan, John & Carolyn 

Antonucci, John C. & Anna M. 

Pinckney, Frank L. & Joyce w/ 

Slater, Florence May ̂  

3 Nee Ave. 

9 Nee Ave. 

11 Nee Ave. 

15 Nee Ave. 

19 Nee Ave. 

23 Nee Ave> 

New 

New 

New 

New 

New 

New 

New 

New 

New 

Windsor, 

Windsor, 

Windsor, 

Windsor, 

Windsor, 

Windsor, 

Windsor, 

Windsor, 

Windsor, 

N.Y. 

N.Y. 

N.Y, 

N.Y. 

N.Y.. 

N.Y. 

N.Y. 

M. 
N.Y. 



APPLICATION FOR VARIANCE . 
Applieat ion wo.->_ J2Z~~ •**-' 

V • TUX i'.OHTNG BOAR!) OP APPEALS OF THS TOWN OF NEW tiim3QR0 WW YORK. 

(tScroet & number) 

A.':'L:J,VV.'.OiJ FOB A VARIANCE* 

A. UJOAHON OF TUS P K O P S H T Y / ^ ^ ^ ^ 
(S t re s s & number) (Use d i s t r i c t on Zoning K^i/j 

"io PROVISION OP THE ZOWXttG ORDINANCE APPLICABLE« (Jr»di©&£e the a r t i © l o 0 
neot ion c s u b j e c t i o n ftnd paragraph of the Zoning Ordinance app l i cab le? 
by tk\mhQVo , Do not quota the ordiri&noe** Article UTC , S&c y-ff-'&$ 

NOTE* NECESSARY FINDINGS* Before any Vgnfianee i s granted 0 the Zoning: 
aoas'd of Appeals muov f'.md a l l of ths rollout*? condition*? to b« pyeee^vN 

X, Cemdltionss and ©i3rou.M3t&n#ei3 a re unique* to fchn applleant*i3 Xsnd5 
s t r u c t u r e OF bu i ld ing and do not apply to the neighboring; lnnd« f 
s t ruo tu r se or bu i l d ings in the same «c«ne ^^^^^^^^^hjdJd.dJu3^^JtJw-

c..%v:U^ a p p l i c a t i o n of tho provis ions of tn to ordinance would depriv-.---
th«s <tpy>lioant of a ;r8&i?onsblt» use of the land,, o t n i o t u r e or bu i ld ing 
in « tsanrifir Gqultr&lont to the uoe permitted to be i&ade by o ther owner 
^f tVlm-lr n« l a b o r i n g landsP s t r u c t u r e s or bu i l d ings In tho s/̂ nje zori'?. 

'i'l..:;- u^iqu^ eoiicii t?ofti* and siromatitana^s a r e not the t*es«lt t?f ac*tion«i 
to !(<??* of tljfi a p p l i c a n t «tibstKUien%nto th« rnioptiori of tho O^dln&nc^ 



'&£*. 

n 

k« Beliefs if approved will not e&\i88 substantial detriment to the 
publics good or impair the purposes and Intent of this Ostfinanoe. 
beeattSO*TO2~_^-4--4_^^ 

•*-j*^srx*frtjL-mz^?r-r 

5o Relis£a if appxwed0 will not; constitute a grant of special prl-
allege inoonsistent with the limitations upon other properties in 
the zono because «„^£A££-/^^ 

JL£^^.SJ&L^±A^Z^~£A^ 

Describe in detail how the property ie to be used and submit plans or 
sketches in duplicateo 

iv o Appliestian to be accompanied hy a cheek9 payable to the Town of New 
Windsor In the amount decided "by the Board0 Application to be re
turned to? Secretary of the Zoning Bdo of Appeals. 

Fo NOTICE OF HEARINGS Applicant rngvees to send notice of &ny public 
hearing via i*egistered mail to all abutting land owners as required 
by Section 9«^ol of the Ordinanceo 

Ga If the property in question is located within a radius of 500 fto of 
zm adjoining munioipal!ty0 the Board should be notified0 
AlgOg have your attorney efreelc Sec 239m of the General Hunlolpal 
Ltin to see if It applieso If soflnotify the Ormge County Placing 3d, 

*zzxzxyL&rA __ ^ _______ 

Signature of K p l i e a n t , 
tJTATS OP NSW YORK) s s 2pg^i*< e/T^k? %*t&*****vtL 
COUNTY OF ORANGE ) * " ^ * < ^ 

Sworn to onUils ̂ ^Ld&y of Q^L^u-J9 JJL ^J^J^J2jL£^£^£t^^jLl^^^ 
1 -4—' °~TN CY Address 

Notary Public, State of r f l ^ f e P ' y P t t b H O ) ™ £ ^ L £ i ^ L ^ £ Z ™ _ « - „ „ 
*, Appointed in Orange County T e l e p h o n e Nflo" *** ""* 
My Commission expires Mar. 30, 1972 *«A<spi*«au W o 

Application NooJl^3^__ Date Heseiyed Jw^fl/1 I 
D&te of Hearing JfpahL~L~ Notice Publlaiuff^SSST 
Date of DecioionjSL^^. ^ - M ^ * + - - ™ ~ 

I N C I S I O N I OzjWJU>—'• 



tfOTICE OF HIRING BEFORE THE ZONING BOARD OF APPEALS 

PLEASE TAKE NOTICE that the zoning Board of Appeals of the 

Town of New Windsor, New York will hold a public hearing pursuant 

to Section 4-3-33A of the Zoning Ordinance of the following 

propositions 

Appeal No. 2 

Request of Church of the Nasarene for a Variance of the 

regulations of theZoning Ordinance, to permit construction 

of a church with 25 ft. sideyards, being a Variance of Article III 

Section 48-6A (k) (a), for property owned by Bfanno and being 

purchased by the Church situated as follows i located near lands 

of Bruno on the south side of Bloo-ning Grove Turnpike. 

It consists of 50 ft. of Lot No „201 and Lot 202, which is 2„49^ 

acres of land. 

SAID HEARING will takenplace on the 3rd of Flay, 19?19 at the town 

Hall9 Town of New Windsor, 555 Union Avenue, beginning at 

8s30 oSclock P.h. 

FRSD vilQMS 
Chairman 



Forge Hill Ed. 
H&w Windsort &• Y« 
May 4, 1971 

Rev. Cecil Jones 
Church of the Nazarene 
51 Prosx>eot Street 
Newburgh, N. Y. 12550 

Res Application No* 71-2 

Dear Reverend Jonest 

I am sorry to inform you that your above 

application for a variance has been denied by the 

Zoning Board of Appeals. 

Yours very truly, 

FRED k'YGANT, 
Chairman 

/pd 

oci Howard C o l l e t t , Bldg» Inspector 
Theodore F. Farsidon, Supervisor 



2/f^ 
APPLICATION i.& hereby made for the following: 

Agenda s ___.„2L->~—~~~ „, Service: ^_._,__..__ 

1. Name Church of the Nazarene 

Addrosa _ 51 Prospect^ Street,^J^wburg^,^^^^^©^^ 12550_ _ 

Telephone Number ̂ §in2Si?-^——». 

Are you the owner of the property? ^ u No _̂ _ _ _ _ _ 

2C briefly describe (or attach) intention and location of 

X>roperty: Blooming Grove Turnpike, Bruno property, variance 
for setbacks for the purpose of building a church. 

3* PLANNING BOARD 

^ _ Site Plan Preliminary Meeting 

Subdivision Preliminary Meeting 

Informational Meeting 

AGENDA DA?E 

ZGRIHG BOARD OP APPMX3 



c Interpretation of Urdinance or wap 
25 Ft. sideline 
_ _ „ _ _ .§et̂ ba£ks. Variance (Notify P/B - Plans if necessary) 

~̂l~~~~-,.̂«~..,.~«.-~»„~. Informational Meeting 

AGENDA DATE ̂ _ J ^ S ^ r £ _ £ L ^ J&iiL-—™... 

BUILDING- PERMIT 

.___ _ , „ _ Planning Board action needed 

w Z.B.Ao action needed 

Site Plan nddded 

Subdivision approval needed 

_̂JJ.. Water, Sewer and Highway action needed 

ACTION TAKEN: 

X do hereby affirm that all fees, permits and charges 

applio£tbpclo un&ar the laws and ordinances of the State of 

New York and the Town of Hew Windsor villi be paid and that 

any exponueu for advertising of Public Hearing or meetings 

will b« paid,. Also any legal or engineering fees for re~ 

vlavi of this projectt 

Signed: 



T O W N O F N E W W I N D S O R 

ORANGE COUNTY, N. Y. 

OFFICE OF ZONING - BUILDING INSPECTOR 

N O T I C E O F D I S A P P R O V A L O F B U I L D I N G P E R M I T A P P L I C A T I O N 

File No Date ../M&k&&..£./.. , 19..*?/ 

To (3^?^.^:in?r^..^!..7^^....~^^*?^^^^^—<_ 

.Dtf&^r.^r:r?/L..}L!:£ 

PLEASE TAKE NOTICE that your application dated I ? ^ ± ^ r ^ . . . . ^ . . / . , 19.T?/ 

for permit to .<£?..?.3*£<C5T7. .w^v^^^ruC 

at the premises located at ^O^f^?r?^^^^...Sf^rt^?r>.'r?. '..:].. J^<fX 

is returned herewith and disapproved on the following grounds: 

./<^6&...L4.£:&Tf\. ^.$Z...p?h*£. ^Z7.....^9..^rk^..{^^^^^^'^^{ 

•RiiilfUnc Tnsnw>.t/ir ' 

^CSf— 
Building Inspector 



Adopted 12/20/6^ 

APPLICATION FOR CONDITIONAL USE 

APPLICATION no* _ A ^ 
DATES Ht 

TO THE PIAIJIJING BOARD OF THE TOW OF IlEff WINDSOR, 1107 YORK 

J™ iMa&s$) - • *%&K __ HERESY UAKE 

APPLICATION TO THE PLA1IUIHG BOARD OF THE T0T7II OF NETT \7IIIDSQR FOR TIE USE OF* 

Ao LOCATION OF THE PROPERTY* B/^omltufC^yA^P. Turn ftke 

USB DISTRICT OF ZOUIIJO HIP f^ ft 

PROVISIONS OF THE ZONING ORDINANCE APPLICABLE. (Indicate the Artrxsle, section, 
sub-section and paragraph of the Soiling Ordinance applicable. To not quote 
the ordinance)© ^ <?_ ^ j\(u) (p\ .#>^? lf$o<j 

IIOTE: NECESSARY FIiaEi'.OS* The Planning Board must find a l l o the following 
to apply*, 

lo The requested use t d l l not create conditions different fx̂ D existing uses 
in the area because; 7~/^ /nin;*-/-^ a*A X^J« ,„.')/ 

/ive—in— thr hrf^*e *t<n£ fAr rwisl-r*«.!<?*(? hiuiJ;nj? 

(Mill he faff ft! - f1^;- C/lu-r<L.li P*\rPc?St?& . 

2o Such use wi l l not cause congestion around entrance or EXSX because; 

fco 

I f AC fro O er+y £<s / / / h*v<L p / ^ +y n-± Spa^e 

£&£>—^f-f- Si-rcci- p>&.rHin&- #A4! 7 ^ / V > f^:// 

^.ff/on^f itiy (±rove t Tltrnp IK,*, ft/- /-Ac- Plres. e*i~ 7 > ^ fc 

O t tot r<jj-4lj\tk(H<fta g z?^s :nj? *r*y. i-y a - ^ a 

soot because, / A „ ^ o W ^ , . ,f , _ _, . f _ c A u „ h 

Jor.*, n<*r Myth'? *.»y n$ +h<L ^j,ave ^ ^ ^ . j 

file:///7iiidsqr


page 2 

$o Such use vdil not cause disturbing emission of electrical discharges* dusts, 
light, vibration no5.se or radioactivity because ofJ £/^rJ~K;t^/ ^/,gg?^ 

/^/ / / ^ Lsv/rHtna^ Sou,* J . y y / g ^ . . ^ pwlfrU/y a. rah?e. 

7~/W pxy-k^j? U+- „,)ll h* PZi/ect z?,nJ. Han* a4-

Such use vdll not change the character of the neighborhood becaus&J 

• /? ^v g ftt+nir H)L£L+ 

Do DESCRIBE III DETAIL HOVf PROPERTY IS TO BE USED? T>4^ >}/*/, >rc_ *%>S -/-/-> fad 

{Use separate sheet of paper'ii' necessary) 

Eo SUBUIT IN DUPLICATE 
lo Plot Plan 
2© Description of Building 
3o Picture site* including adjacent property© 

Fo AP LICATiai TO BE ACCOUPAUIED BY A CHECK - Payable to TOTO of Hew Windsoro 
Application to be returned to? Hsu TELndsor Planning Boards Toim Hall* New 
Windsor, N« Y0 12^0» 

STATE OF IJE7 YORK) s s : ffeiitiWer ( sS ignature) 
COUIJTY OF ORAIIGE ) 

Sivorn to tb*e/^_day of hoy 19 77 c 

», ZL^^L*-^—- JULIA M. TUCK^f 
) i i C ) ^*§ftuy Public County efPwBM 

* . Reg. #36-9390706 ^ 
fawwai Expire O3Mitl0nZ^w 

DO HOT \1RITE 111 1^15 SSCE 
Application Ho0 ^ / ^ / Date Keeeived 
Date of H e a r i j i g ^ p T ^ T T Notice Published 7 - 3 - - ? / 
Date of Decision g - / / ^ - v / " ;——z" 
Decision* ~ — - ^ * — « 

http://no5.se
file:///1RITE


Date Application No 

TOWN OF NEW WINDSOR PLANNING BOARD 

APPLICATION FOR SITE APPROVAL 

Name (Z h u^r k ft -f fhr $2 7- ar eg *~ 
Address 'A*/ /Yg& 6/s'n/ 
1. Owner of the p roper ty /"£*t.rrh n-f- f/>r A/z^ **-*>*<? is Lay;** i f f 

n 
20 Locat ion of the p r o p e r t y T~/?^ F*<+*r* h*/^ * -£ i~A +. 

—#jr^/rt<i/, Et.zm.K Bran a pt<?/?e.r fy <?t? /J/^^jiyg <£n?/<? T«-*t<P'kc * 

5̂. Zone area f$ p? 

4, 

5. 

6, 

Nature of business f?/? u<rch 

Lot size: Front / ifn y Rear 

Building setback s: Front yard SO f 

Side yards ^~S) y 

Dimensions of new building f? ¥ 

Addition 

Depth 

Rear yard 

If addition, state front, side, rear of existing structure: 

Compliance with requirements shall be the sole responsibility of the 
applicant or his representative and it is suggested a copy of the 
Zoning Ordinance be obtained, with particular attention to Article X 
to avoid rejection of the planso 

I do hereby affirm that all fees, permits and charges applicable 
ufifer the laws and ordinances of the State of New York and the Town 
of New Windsor will be paid and that any expense for advertising of 
Public Hearing or meetings will be paid,, Also, any legal or engineer
ing fees for review of this projecto Fees are due and payable upon 
submission of preliminary plans,, All checks are to be made payable to 
the Town of New Windsor0 Seven (7) copies of the plans are required^ 

Signature of applicant 

Adopted 10/5/70 
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STANTON AND STANTON 
ATTORNEYS AT LAW 

3 3 OJJASSAICK AVE. (RT 9W) 

NEW WINDSOR, NEW YORK 12550 

POST OFFICE BOX 2 0 8 
NEWBURGH 

WILLIAM F. STANTON 
JOHN G. STANTON 

(914) 5 6 2 1221 
November 23, 1971 

Joseph Tallarico, Chairman 
Town of New Windsor Planning Board 
New Windsor Town Hall 
Union Avenue 
New Windsor, New York 12550 

RE: Church of the Nazarene v. Town of 
New Windsor Planning Board 

Dear Joe: 

I have received a formal decision dated 
November 11, 1971, from Judge Sweeny informing me that 
the Planning Board's decision denying the conditional use 
sought by the Church of the Nazarene has been annulled 
and that the Board is directed to approve the Church's 
application. The approval will not have to be given 
until after the final order is entered which will take 
a few weeks. I would not recommend that the Board 
appeal this decision since the position of the Church 
has ample support in the law of New York (copy of letter 
dated August 10, 1971 enclosed). 

Prior to the formal decision, Judge 
Sweeny's law secretary had informed me that the Judge 
was not favorably disposed to the Church's application 
and thought the Judge would give us a favorable decision; 
however, his law secretary called me again and informed 
me that the Church's attorneys had notified him that they 
would immediately appeal any decision against the Church 
to the Appellate Division, and that Judge Sweeny did not 
want to have any opinion in favor of the Planning Board 
reversed on appeal. 

I realize the local residents will be 
upset; however, the approval was not voluntarily given by 
the Board and it took Court action to compel approval of 
the conditional use. 

Very truly yours, 

STANTON & STANTON 

By: John G. Stanton 
JGS:cm 
Encs. 
cc. Theodore F. Marsden, Supervisor 



STANTON A N D STANTON 
ATTORNEYS AT LAW 

3 3 aUASSAICK AVE. (RT 9W) 

NEW WINDSOR, NEW YORK 12550 

WILLIAM F. STANTON 
JOHN G. STANTON 

August 10, 1971 

Mr. Joseph Tallarico, Chairman 
Town of New Windsor Planning Board 
New Windsor, New York 12550 

RE: Church of the Nazarene 

Gentlemen: 

I have checked the relevent law in New York in connection 
with the Church of the Nazarene's application for site plan 
approval. Since the proposed site for the church is in a RA 
district, it is therefore a conditional use which is permitted 
on approval of the planning board pursuant to the standards 
set forth in Section 48-35 of the Town of New Windsor code. 
Section 48-35 sets forth certain conditions that must be met 
by any one seeking approval of a conditional use; however, 
these provisions alone are not controlling since they must 
be consistent with the applicable law in New York. 

Any action of the board disapproving the church's 
application can only be justified on the grounds that the 
denial bears some substantial relation to the health, safety, 
and general welfare of the community. The discretion which 
the board has in considering such applications is not 
unlimited and cannot be exercised in an arbitrary and 
unreasonable way. 

The New York Court of Appeals, which is the highest 
court in this state, has decided cases where the facts are 
quite similar to this question before the board. The New 
York Court of Appeals is the highest court in the state and 
its decisions are controlling and must be followed by any 
lower courts. I will include some pertinent sections from 
decisions of the court of Appeals relating to questions 
involving planning and zoning boards. The leading case in 
New York is Diocese of Rochester v. Planning Board which 
was decided in 1956. In this decision, the Court stated: 

" it must be borne in mind that 
churches and schools occupy a different status from 
mere commercial enterprises and, when the church 
enters the picture, different considerations apply." 

NEWBURGH 

POST OFFICE BOX 2 0 8 

(OI4) 5 6 2 - 1 2 2 1 



Town of New Windsor Planning Board Page 2 August 10, 1971 

Also, the court held: 

11... . churches and schools should be 
allowed in Class A residential areas which are 
usually the quietest and least congested areas 
of a town. It is well established in this country 
that a zoning ordinance may not whooly exclude 
a church or synagogue from any residential district, 
Such a provision is stricken on the ground that 
it bears no substantial relation to the public 
health, safety, morals, peace or general welfare 
of the community." 

The Court also held that the following were 
insufficient reasons to deny an application for site plan 
approval in a residential area: 

(1) No church or school in a built-up area. 

(2) Adverse effect upon property values. 

(3) Loss of potential tax revenue. 

(4) Decreased enjoyment of neighboring property. 

(5) Traffic hazards. 

In the Rochester case, although the planning board 
has based its denial of the church's application partially 
because of additional traffi c and the hazards that such 
increased traffic might create, the Court held: 

"It is arbitrary and unreasonable to deny 
a permit to a church or parochial school because 
of possible traffic hazards that may be created." 

I have personally examined the area where the church 
wishes to locate and I am of the impression that the most 
plausible reason for denying the church's application would 
be the increased traffic since Bloomingrove Trunpike is a 
narrow road at this point and there are numerous children 
in the area. However, the case law in New York seems to 
be quite clear that even this consideration is not sufficient 
reason to deny approval to a church seeking site plan 
approval. in a more recent Court of Appeals case, Westchester 
Reformed Temple v. Brown, which was decided in 1968, the 
Court of Appeals stated: 

"Nevertheless, we have already decided 



Town of New Windsor Planning Board Page 3 August 10, 1971 

in the Rochester case that, where an irreconcilable 
conflict exists between the right to erect a 
religious structure and the potential hazards 
of traffic or diminution in value, the latter 
must yield to the former." 

Also, the New York Courts have applied different 
standards when churches or schools are involved and have 
said the following in connection with churches: 

"Religious structures enjoy a constitut
ionally protected status which severely curtails 
the permissible extent of governmental regulation 
in the name of the police powers." 

In the Rochester case, the Court of Appeals recognized 
the preferred status of church and school uses in contrast 
to commercial or industrial uses: 

"Thus church and school and accessory 
uses are, in themselves, clearly in furtherance 
of the public morals and general welfare. The 
church is the teacher and guardian of morals." 

To summarize: there is nothing in the applicable 
New York case law which would compel this board to grant 
approval to a church seeking site plan approval in a residential 
area where it would be a conditional use; however, if the 
church is denied approval and then pursues its remedies in 
the Courts, they will have a very strong legal position 
based upon the present state of the law in New York. To 
date, the church and its representatives have given no 
indication of how determined they are to locate on this 
property site or how far they would go to challenge any 
adverse decision of this board. 

Very truly yours, 

John G. Stanton 

JGS:cm 
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